
Before t h e  Board of  Zoning Adjustment,  D . C .  

PUBLIC HEARING - June  1 6 ,  1971 

Appeal No. 10797 Broadus Graham, a p p e l l a n t .  

THE Z O N I N G  ADMINISTRATOR OF THE DISTRICT OF COLUMBIA,  a p p e l l e e .  

On motion du ly  made, seconded and c a r r i e d ,  w i th  Samuel 
S c r i v e n e r ,  Jr. a b s e n t ,  t h e  fo l l owing  Order of t h e  Board was e n t e r e d  
a t  t h e  meeting of  June  2 2 ,  1971. 

EFFECTIVE DATE OF ORDER - J u l y  30,  1971 

ORDERED : 

T h a t  t h e  a p p e a l  f o r  pe rmiss ion  t o  e r e c t  s i n g l e  f ami ly  
dwe l l i ng  i n  R-5-A D i s t r i c t ,  l o t  s i z e  t o  be p r e s c r i b e d  by the  
Board ( S e c t i o n  3301.1 as amended 11/17/70) a t  t h e  s o u t h e a s t  
c o r n e r  o f  E a s t e r n  Avenue and Ol ive  S t r e e t ,  NE., Lot 19 ,  
Square 5168, be  g r an t ed .  

FINDING OF FACTS : 

1. The s u b j e c t  p rope r ty  i s  l o c a t e d  i n  an  R-5-A D i s t r i c t .  

2 .  The a p p e a l  was f i l e d  under S e c t i o n  8207.11. However, 
i t  should  have been f i l e d  under S e c t i o n  8206.1 and S e c t i o n  
3301.1 and S e c t i o n  3105.42. 

3. Appel lant  owns Lot 19 ,  Square 5168, which i s  a c o r n e r  
l o t  a t  t h e  i n t e r s e c t i o n  o f  Ol ive  S t r e e t  and E a s t e r n  Avenue, NE. 
c o n t a i n i n g  over  20,000 square  f e e t  o f  l and .  

4. Appel lant  proposes  t o  r a z e  t h e  e x i s t i n g  b u i l d i n g s  and 
c o n s t r u c t  a s ing l e - f ami ly  de tached  dwel l ing .  

5.  S e c t i o n  3105.42 r e a d s  i n  p a r t  as f o l l o w s :  

" I n  t h e  R-5-A D i s t r i c t  a l l  new r e s i d e n t i a l  
development, excep t  t h o s e  compris ing a l l  
one-family de tached  and semi-detached 
dwe l l i ngs ,  s h a l l  be reviewed by t h e  Board 
i n  accordance w i th  t h e  s t a n d a r d s  and r e q u i r e -  
ments of S e c t i o n  3307." 
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6 .  Sec t ion  3301.1 provides  f o r  minimum l o t  dimensions 
(minimum l o t  a r e a  i n  square  f e e t  and minimum width of l o t  i n  
f e e t )  f o r  t h e  R-5-A D i s t r i c t ,  "as p resc r ibed  by t h e  Board." 

7.  There was no oppos i t i on  t o  t h e  g r a n t i n g  of  t h i s  appea l  
r e g i s t e r e d  a t  t h e  p u b l i c  hear ing .  

O P I N I O N  : 

I n  g ran t ing  t h i s  appea l ,  t h e  Board makes t h e  fo l lowing  
i n t e r p r e t a t i o n  of t h e  R-5-A Regulat ions  adopted by t h e  Zoning 
Commission, e f f e c t i v e  November 17 ,  1970. 

Subparagraph 3105.42 e s t a b l i s h e d  a des ign  review proce- 
dure  f o r  r e s i d e n t i a l  complexes inc lud ing  a v a r i e t y  of housing 
which might i nc lude  a  v a r i e t y  of housing types  but  exempted 
from t h o s e  procedures  p r o j e c t s  which were s o l e l y  developed 
devoted t o  one-family detached o r  semi-detached dwel l ings .  The 
i n t e n t  of t h i s  s e c t i o n  i s  t o  permit  t h e  c o n s t r u c t i o n  of one- 
f a m i l y  detached and semi-detached dwel l ings  as a mat te r  of r i g h t  
un le s s  t h i s  type  of housing i s  included i n  a  p r o j e c t  con ta in ing  
f l a t s ,  townhouses and multi-family b u i l d i n g s .  

Although t h e  R-5-A D i s t r i c t  i s  b a s i c a l l y  an  apartment zone, 
t h e  r e c e n t  amendments t o  t h e  Zoning Regulat ions  c l e a r l y  i n d i c a t e  
t h e  Zoning Commission in t ends  t o  encourage a mixture of housing 
forms and a gene ra l  lowering of t h e  o v e r a l l  d e n s i t y .  On t h e  
o t h e r  hand, s i n c e  t h i s  i s  an  apartment zone, t h e  op in  i o n  of t h e  
Board i s  t h a t  t h e  l o t  and yard requirements  f o r  s ingle-family  
detached and semi-detached dwel l ings  should be i n t e r p r e t e d  
l i b e r a l l y .  Therefore ,  i n  t h e  a p p l i c a t i o n  of Paragraph 3301.1, 
t h e  Board f i n d s  requirements  otherwise  s t i p u l a t e d  f o r  t h e  R-3 
D i s t r i c t  t o  be appropr i a t e .  

We conclude t h a t  it would be a p p r o p r i a t e  f o r  t h e  Zoning 
Adminis t ra tor  t o  i s s u e  a permit  f o r  one f a m i l y  detached and 
semi-detached bu i ld ings  when they conform t o  t h e  s t anda rds  out-  
l i n e d  i n  t h e  fol lowing t a b l e ,  and t h e  Board would review on i t s  
mert any proposa l  t h a t  does no t  come up t o  s tandard  as fo l lows :  
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BY ORDER O F  T H E  D . C .  BOARD O F  ZONING ADJUSTMENT 

A T T E S T E D  : 

B y  : 
GEORGE A.  GROGAN 

Secretary of the  B o a r d  

THAT T H E  ORDER O F  T H E  BOARD I S  V A L I D  F O R  A P E R I O D  O F  
S I X  MONTHS ONLY U N L E S S  A P P L I C A T I O N  FOR A B U L D I N G  AND/OR 
OCCUPANCY P E R M I T  I S  F I L E D  W I T H  T H E  D I R E C T O R  O F  I N S P E C T I O N S  
W I T H I N  A P E R I O D  O F  S I X  MONTHS A F T E R  T H E  E F F E C T I V E  DATE O F  
T H I S  ORDER.  


